CHAPTER 24
ENVIRONMENT
Article 24.1: Definitions
For the purposes of this Chapter:
environmental law means a statute or regulation of a Party, or provision thereof, including any
that implements the Party’s obligations under a multilateral environmental agreement, the
primary purpose of which is the protection of the environment, or the prevention of a danger to

human life or health, through:

(@) the prevention, abatemerdr control of the release, discharge, emission of
pollutants or environmeritaontaminants;

(b)  the control of environmentally hazardous or toxic chemicals, substances,
materials or wastes, and the disseminatafnnformation related theretor

(c) the protection or conservation of wild flora or faunmcluding endangered
species, their habitat, and specially protecte (,)1 (e (,f [(m)8 (a)-1 (na)-1 (gi)-2 (ng t)-2 (he
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Article 24.2: Scopeand Objectives

1. The Partiegecognizethat a healthy environment ian integral element cfustainable
development andecognizethe contribution that trade mad® sustainable development.

2. The objectives ofthis Chapter are to promote mutually supportive trade and
environmentalpolicies and practicespromote high levels ofnvironmentalprotection and
effective enfocement of environmental laws; and enhance the capacities of the Parties to address
traderelated environmental issues, including through cooperation, in the furtherance of
sustainable development.

3. Taking account of their respective national priorities and circumstances, the Parties
recognize that enhanced cooperation to protect and conserve the environment and the sustainable
use and management of their natural resources brings benefits that can contribute to sustainable
development, strengthen their environmental governance, support implementation of
international environmental agreements to which they are a party, and complement the objectives
of this Agreement.

4, The Parties recognize that the environment plays an important role in the economic,
sodal, and cultural wellbeing of ndigenous peopleand local communitiesand acknowledge
the importance of engaging with theg®ups in the longerm conservationf the environment.

5. The Parties further recognize that ig inappropriate to establish or use their
environmentalaws or othermeasures a manner which would constitutedisguised restriction
on trade oinvestment betweethe Parties.

Article 24.3: Levels ofProtection

1. The Parties recognizthe sovereign right of each Party tstablish its own levels of
domestic environmental protection and its own environmental priorities, and to establish, adopt
or modify its environmental laws and policies accordingly.

2. Each Party shall strive to ensure that its environmental laws aictepprovide for and

encourage, high levels of environmental protectend shall striveto continue to improve its
respectivdevels of environmental protection.
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with domestic procedures, and make the questorcommentsandthe responses available to
the public, for example by posting on an appropriate public website.

3. Each Party shall ake use of existing, or establish new, consultative mechanisms, for
example national advisory committees, to seek views on matters related to the implementation of
this Chapter. These mechanisms may include persons with relevant experience, as appropriate
including experience in business, natural resource conservation and management, or other
environmental matters.

Article 24.6: Procedural Matters

1. Each Party shall ensure that an interested person may request that the Party’s competent
authorities mvestigate alleged violations of ienvironmental laws
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Article 24.9: Protection of the Ozone Layer

1.
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Article 24.10. Protedion of the Marine Environment from Ship Pollution

1. The Parties recognizéhe importance of protecting and preserving the marine
environment. To that end, each Party shall takasures to prevent the pollution of the marine
environment from ship%2 10

2. The Parties also recognizke importance of public participation and consultation, in
accordance with their respective law or policy, in the development and implementation of
measures to prevent the pollution of the marine environment from deguh Party shall make
publicly available appropriate information about its program
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(9) increased protection in special geographic ftaad
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(d) reduction, control, and prevention technologies and practices

Article 24.12: Marine Litter

1. The Parties recognize the importance of taking action to prevent and reduce marjne litter
including phstic litter and microplags, in order to preserve human health and marine and
coastal ecosystems, pent the loss of biodiversity, and mitigate marine ligecosts and
impacts.

2. Recognizing the global nature of the challenge of marine litter, each Partytadteall
measures to prevent and reduce marine litter.

3. Recognizing that the Parties are taking action to address marine litter in other fora,
consistent with Article 225 (EnvironmentalCooperation), the Parties shall cooperate to address
matters of mutual interest thi respect to comb@tg marine litter, such as addressing land and
seabased pollution, promoting waste management infrastrucngeadvancing efforts related

to abandoned, losbr otherwise discarded fishing gear.

Article 24.13 Corporate Social Responsibility and Responsible Business Conduct

1. The Partiegecognizethe importance of promotingorporate social responsibilignd
responsible business contluc

2. Each Party shall encourage enterpriseganized or constituted under its laws, or
opeaating in its territory, to adopt and implement voluntary best practices of corporate social
responsibilitythat are related to the environmestich as those imternationallyrecognize
standards and guidelines that have been endorsed or are supported by thtd Baetygthen
coherence between economic and environmental objectives.

Article 24.14: Voluntary Mechanisms to Enhance Environmental Performance

1. The Parties recognizéhat flexible, voluntary mechanisms, for example, voluntary
auditing and reporting, markdiased mechanisms, voluntary sharing of information and
expertise, and publiprivate partnerships, can contribute to the achievement and maintenance of
high levels of environmental protection and complement domestic regulatory seadhe
Parties alsaecognizethat those mechanisms should be designed in a manner that pesximi
their environmental benefits and avoids the creation of unnecessary barriers to trade.

2. Therefore, in accordance with its laws, regulatjoms policies and to the extent it
considers appropriate, each Party shall encourage:
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5. The Parties also recognizke importance of public participation and consultation, in
accordance with their respective law or policy, in the development and implementation of
measures concerning the conservation and sustainable use of biological divieesity Party

shall make publicly available information about its programs and activities, including
cooperative programs, related to the conservatimhsustainable use of biological diversity.

6. Consistentvith Article 24.25(EnvironmentalCooperation)the Parties shall cooperate to
address matters of mutual interesCooperation may include exchanging information and
experiences in areas related to:

(@) the conservation and sustainable use of biological diversity

(b) mainstreaming conservation and sustainable use of biological diversity across
relevantsectors;

(c) the protection and maintenance of ecosystems and ecosystem sarnices;

(d) access to genetic resources and the sharing of benefits arising from their
utilization

Article 24.16: Invasive Alien Species

1. The Partiesecognizethat the movement of terrestrial and aquati@asive alien species
across borders through traddated pathways can adversely affect the environment, economic
activities and development, and human healflhe Parties also recognitieat the prevention,
detectioncontrol and, when possible, eradication, of invasive alien species are critical strategie
for managing those adverse impacts.

2. Accordingly, the Environment Committee established under Article 24.26.2
(Environment Committee and Contact Points) shall coordinate with the Committee on Sanitary
and Phytosanitary Measures established under I&rficl7 (Committee on Sanitary and
Phytosanitary Measures) to identify cooperative opportunities to share information and
management experiences on the movement, prevention, detection,,amira@radication of
invasive alien species, with a view to enhancing efforts to assess and address the risks and
adverse impacts of invasive alien species.
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Article 24.20: Fisheries Subsidis

1. The Parties recognize that the implementation of a fisheries management system that is
designed to prevent overfishing and overcapacity and to promote the recovery of overfished
stocks must include the control, reduction, and eventual elimination of all subsidies that
contribute to overfishing and overcapacity. To that end, no Party shall grant or maintain any
the following subsidie$® within the meaning of Article 1.1 of the SCM Agreement that are
specific within the meaning of Article 2 of the BGAgreement:

(a)  subsidiesprovided to a fishing vessél or operatol®”9 742.074Body <</MCID 50 >>BDC 0 Tc 056/[4
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3. In relation to subsidies that ameot prohibited by paragraph 1, and taking into
consideration a Party’s social and developmental priorities, Raxti shall make best efforts to
refrain from introducing new, or extending or enhan@mgsting
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8. A Party may request additional information frome thotifying Party regarding the
notifications provided under paragraphs 5 and 6. The notifying Party shall respond to that
request as quickly as possible and in a comprehensive manner.

9. Each Party shall notify the other Parties on an annual basis of any list of vessels and
operators identified as hiang engaged in 1UU fishing.

10. The Partiesshall work in the WTOtowards strengthening international rules on the
provision of subsidies to the fisheries sector and enhancing transparency of fisheries subsidies.

Article 24.21: lllegal, Unreported, and Unregulated (IUU) Fishing

1. The Parties recognize the importance of concerted international action to address IUU
fishing as reflected in regional and international instruntémasd shall endeavor to improve
cooperation internationallin this regard, including with and through competent international
organizations.

2. In support of international efforto tcombat IUU fishing and to help deter trade in
products from IUU fishing, each Party shall:

(@ implement port state measuresluding through atns consistent with thBort
State Measures Agreemgnt

(b)  support monitoring, control, surveillance, compliance, and enforcement schemes,
including by adopting, maintaining, reviewing, or revising, as appropriate,
measures to:

0] deter vessels flymits flag and, to the extent provided for in each Party’s
law, its nationalsfrom engaging in IUU fishingand

(i) address the transshipment at sea of fish caught through 1UU fishing or fish
products derived from IUU fishing.

(c) maintain a vessel domentation scheme and promote the use of International
Maritime Organization numbers, or comparable unique vessel identifiers, as

24 Regional and international instruments include, among others, and as they mayhaptiJ IPOA, the 2005
Rome Declaration on 1UU Fishing, adoptecht Rome March 12, 2005, thPort State Measures Agreement
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3. The Parties commit to promote conservation and to combat the illegal take of, and illegal
trade in, wild fauna and flora. To that end, the Parties shall:

(@) exchange information and experiences on issues of mutual interest related to
combating the illegal take of, and illegal trade in, wild fauna and flora, including
combating illegal logging and associated illegal trade, and promoting the legal
trade in associated products;

(b) undertake, as appropriate, joint activities on conservation isstienutual
interest, including through relevant regional and international fora; and

(c) endeavor
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in violation of that Party’s law or another applicable fiwhe primary purpose of which is to
conserve, protect, or manage wild fauna or florBhesemeasures shall include sanctions,
penalties, or other efééve measures, including administrative measures, that can act as a
deterrent to such trade. In addition, each Party shall endtatake

24-20






3. The Environment Committee
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2. The Parties establish an Environment Committee composedof senior government
representativesor their designees,of the relevanttrade and environmentcentral level of
governmentuthoritiesof eachParty responsibléor theimplementatiorof this Clapter.

3. The purpose of theEnvironmentCommitteeis to oversedhe implementationof this
Chapterandits functionsareto:

@) providea forum to discussandreview the

(@)
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(c) undertake subsequemviews at intervalto be decided by th€ommittee

8. The Environment Committee shafirovide for public input on mattes relevant tahe
Committee’s work, as appropriate, and shall legbdiblic session at eaaheeting.

9. The Partiesrecognee the importanceof resourceefficiency in the implementationof

this Chapterand the desirability of using new technologiesto facilitate communicationand
interactionbetweerthe Partiesandwith thepublic.

Article 24.27: Submissions on Enforcement Matters

1. Any person of a Party may file a submission asserting that a Party is failing to
effectively enforce its environmentaws. Such submissions shall be filed witie Secretariat

of the Commission for Environmental Cooperation (Ck£Cretarigt

2. The CEC Secretariat may consider a submission under this Articlefihds that the
submission:

@) is in writing in English, French, or Spanish

(b)  clearlyidentifies thepersormaking thesubmission;

(c) provides sufficient information toallow for the review of the submission
including any documentaryevidenceon which the submissiormay be basedand

identification d the environmental law of which the failure to enforce is asserted

(d) appears to be aimed at promoting enforcement rather than at harassing industry;
and

(e) indicates whetherthe matter has beencommunicatedn writing to the relevant
authoritiesof the Party and the Party’s responseijf any.

3. If the CECSecretariat determines that a submission meets the criteria set out in paragraph
2, it shall determine within 30 days of receipt of the submission whether the submission merits
requesting a respoasfrom theParty. In deciding whether to request a response, GEC
Secretariat shall be guided by whether:

@ the submission alleges harm to the person making the submission;

(b) the submission, alone or in combination with other submissions, nraisters
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(© private remedies available under the Party’s law have been pursued; and

(d) the submission is nalrawn exclusively from mass media reports.
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writing no later than seven days after the date of deligéthe request for consultation3.he
third Party shall include in its noti@n explanation of its substantial interest in the matter.

4, Unless the requesting and the responding Parties (the consulting Parties) agree otherwise,
the consulting Parties shall enter into consultations promptly, and no later than 30 days after the
date of receipt by the responding Party of the request.

5. The consulting Parties shall make every effort to arrive at a mutually satisfactory
resolution to the mattewhich may include appropriate cooperative activitiese consulting
Parties may seek aide or assistance from any person or body they deem appropriate in order to
examine the matter.

Article 24.30: Senior Representative Consultations

1. If the consulting Parties fail to resolve the matter under Article 2dE2&ironment

Consultations)a consulting Party may request that ErevironmentCommitteerepresentatives
from the consulting Parties convene to consider the matter by nottfyengontact point of the
other consulting Party or Partigswriting. At the same time, the consultingu® making the

request shallieliverthe request to the contact points ny atherParty.

2. The EnvironmentCommittee representatives from the consulting Parties shall promptly
convene following the delivery of the request, and shall seek to resolve the matter including, if
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Article 24.32: Dispute Resolution

1. If the consulting Parties fatio resolve the matter under Article 24.PBnvironment
Consultations), Article 24.30(Senior Representative Consultatigngnd Artide 24.31
(Ministerial Consultations) within 3days after the date of receipt of a request under Article
24.29.2 (Environment Consultationgy any other period as the consulting Parties may decide
the requesting Party may requestmeeting of the Comns®on pursuant to Article 31.5
(Commission, Good Offices, Conciliation, and Mediatioahd thereafter request the
establishment of a panel under Article 31.6 (Establishment of a Panel)

2. Notwithstanding Article 31.1%Role of Experts), in a dispute arising under Article224
(Conservation and Trada)panel convened under Article 31.6 (Establishment of a )Paral:

(@)  seek technical advice or assistance, if appropriate, from an entity authorised under
CITESto address the particular matter, andvite the consulting Parties with an
opportunity to comment on any such technical advice or assistance received; and

(b) provide due consideration to any interpretive guidance received pursuant to
subparagraph (a) on the matter to the extent approprifighirof its nature and
status in making its findings and determinations under Article 3{Phnel
Report).
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ANNEX 24-A

For Canada, the Ozone
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ANNEX 24-B
For Canada, the Canada Shipping Act, 2001 and its related regahs.

For Mexico, Article 132 of th&eneral Law on Ecological Equilibrium and Environmental
Protection (Ley General del Equilibrio Ecoldgico y la Proteccion al Ambiente — LGEEPA).

For the United States, tiet to Prevent Pollution from Ships, 33 U.S.C 8§ 19011915.
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